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"Deep summer is when laziness 

finds respectability."  

Dealing With Digital Assets 
By John L. Maier, Jr. and Alyssa S. Wilson 

We recently dealt with a client who is a 
graphic artist, photographer and painter.  
She had saved many of her works on her 
computer, in various file folders.  This led 
us to delve into questions relating to 
“digital assets” that could generally be re-
ferred to as including “online” accounts, 
and any files stored on a person’s com-
puter or server. 
A majority of people now do work through 
online accounts, (such as familiar social-
networking sites like Facebook), photo-
sharing sites (such as Shutterfly), as well 
as eBay, PayPal, Yahoo, etc.  Many of 
these will end up containing someone’s 
economically or sentimentally valuable 
pictures, documents and other materials.  
These accounts are protected by user-
names and passwords.  The second class 
of digital assets includes files stored on a 
computer or on a server, and can contain 
business documents, family photos, per-
sonal journals, even your grandma’s reci-
pes!   
Consider having a special clause added to 
your Will or other estate planning docu-
ments such as: 
“My Personal Representative/Agent/
Trustee is hereby the granted the power to 
access, manage, and control all of my digi-
tal assets and all appurtenant rights in 
which I have an interest.   
This includes the power to access or up-
date passwords, and modify or close digi-
tal accounts.  It also includes the power to 
sell or distribute rights to my digital assets 

and other intellectual property.”  This will 
give your representatives the authority they 
need. 
The most important thing you can do is iden-
tify, categorize and inventory all of your digi-
tal assets.  As the owner of those assets, 
you are the person best suited to doing that.  
When you die, it will be very difficult (and 
expensive) to discover it all.   
Once the assets are identified, you can treat 
them as though they were physical assets, 
and let your attorney know how you want 
them distributed.  For our artist client, we 
included various specific bequests in her 
estate planning documents, such as:  “I 
hereby give all of my photos in the folder 
titled ‘2015 photos of New York City Lights’ 
in my Toshiba Laptop hard drive, and all ac-
companying intellectual property rights, to 
my son, ______________ .” 
Sometimes our electronic world can be a bit 
intimidating.  That having been said, we 
have recognized the need to make dealing 
with a client’s digital assets a part of any cur-
rent estate plan, and if anything, it is going to 
be even more important to do so, as time 
goes on. 
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The Man Behind The Judicial Robes Associate Justice Clarence Thomas 
By John L. Maier, Jr. 

My parents actually lived in the “senior retirement center” that 
Movie Director Ron Howard used as the setting for his movie 
“Cocoon” and my wife, Terri, and I, used to love going to dinner 
there because the table conversation was so fascinating.  Dinner 
was served in a large dining room, and you never really knew 
who your tablemates would be.  Except for my parents, we’d sit 
with different people at every meal.  As a result, we met many 
people from all walks of life, with many experiences --  including 
a man who had sung with many of the “Big Bands” in the 1940’s 
and ‘50’s, missionaries who worked for years in the middle of the 
Amazonian jungles, and one woman who told me about being in 
the Great Oklahoma Land Rush of 1889.     
 
These conversations always reminded me that everyone comes 
from a different background, which has given them unique ex-
periences, and formed them into the people they are.  And, tak-
ing the time to listen to these people, has also always reminded 
me that no matter who it is, we can learn something from every-
one we meet in life.  We may not always agree with everyone’s 
opinion, but we can learn something from it.   
 
Associate Justice of the US Supreme Court Clarence Thomas is 
someone that we all know by name, know that he succeeded 
Thurgood Marshall as the second African American to serve on 
the Court, and know that he is viewed by many as 
“conservative,” in that through his rulings, he seeks to uphold 
what he sees as the original meaning of the US Constitution and 
statutes.  He is also someone I wish I could end up with, some 
day, as a tablemate for that fascinating discussion at dinner. 
 
What about his background?  Where did he come from, and 
“what is he all about?”   You may be as surprised as I was when 
you learn more about his life. 
 
First, Justice Thomas just celebrated his 67th birthday.  He was 
born on June 23, 1948, in Pin Point, Georgia, which is a small 
community located near Savannah, founded by freedmen follow-
ing the Civil War.  His parents, M.C. Thomas and Leola Williams, 
were descendants of American slaves.    
 
Their family spoke “Gullah” as a first language.   Gullah is a Cre-
ole language spoken by the Gullah people -- African Americans 
living on the Sea Islands and coastal regions of South Carolina, 
Georgia, and Florida.  Gullah comes primarily from English, but it 
also has words of African origin, in that a variation was used as a 
language of trade between Europeans and Africans, especially 
in British coastal slave trade.   
 
His father left home when Thomas was only two years old, and 
his mother tried, but was unsuccessful, in keeping the family fed.  
They largely depended on charity to keep them going.  Then a 
fire left them homeless! 

At age seven, and following the fire, Thomas, and his brother, 
Myers, were taken to live with their mother’s parents in Savannah, 
and for the first time in his life, Thomas ate regularly, and enjoyed 
indoor plumbing (this is 1955)! 
 
It was to be Thomas’ grandfather, Myers Anderson (whom he later 
called “the greatest man I have ever known”), who shaped Thomas’ 
life values, and was to be the greatest influence on his young life.   
His grandpa believed in hard work, self-reliance, and education.   
Grandpa Anderson had very little education himself, but had a fuel 
oil business, and also sold ice.  “Never let the sun catch you in bed” 
was his motto, and he began to take Clarence, at age 10, to help 
with chores at a nearby farm, every day from sunrise to sunset.   
Clarence was raised Roman Catholic, and was the only black per-
son at his high school in Savannah.  He was an honor student, but 
still experienced his share of racial prejudice.    No one in his family 
had ever attended college, but at the suggestion of a nun, he ap-
plied to, and was accepted by, Holy Cross College in Worcester, 
Massachusetts.  While at Holy Cross, he helped found the Black 
Student Union, and participated in a variety of student protests. 
 
Still sensitive to the fact that he had spoken Gullah as a child, and 
believing that he sounded “different” because of that background, he 
decided to major in English literature in order to overcome his per-
ceived language deficiency, and graduated with honors in 1971.    
  
Suffering from curvature of the spine, Clarence was rejected for 
military service, whereupon he entered law school at Yale Univer-
sity, and received his “JD” in 1974. 
 
After being admitted to the Missouri bar, he served as an Assistant 
Attorney General of Missouri under John Danforth, for three years, 
and then went on to work in private industry, for the Monsanto 
Chemical Company.  In 1981 he decided to go back into public ser-
vice, first as Assistant Secretary of Education for the Office of Civil 
Rights in the Reagan Administration, and then, from 1982 to 1990, 
as Chairman of the US Equal Employment Opportunity Commission 
(the “EEOC”). 
 
On October 30, 1989, Clarence Thomas was nominated by Presi-
dent George H. W. Bush to a seat on the US Court of Appeals for 
the District of Columbia Circuit, and was later confirmed, in routine 
fashion, by the Senate. 
 
  Two years later, in 1991, when Justice Thurgood Marshall stepped 
down from the Supreme Court, it was President Bush who nomi-
nated Thomas as the best qualified nominee to replace Marshall. 
You may remember that Thomas’ confirmation was blemished by a 
variety of allegations lodged against him by Anita Hill.   He denied 
them, and in his testimony to the Senate, he said: 
 
“This is not an opportunity to talk about difficult matters privately or 
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in a closed environment.  This is a circus.  It’s a national disgrace.  
And from my standpoint, as a black American, it is a high-tech 
lynching for uppity blacks who in any way deign to think for them-
selves, to have different ideas, and it is a message that unless 
you kowtow to an old order, this is what will happen to you.  You 
will be lynched, destroyed, caricatured by a committee of the US 
Senate rather than hung from a tree.” 
 
In the end, Thomas stood his ground, and was confirmed October 
15, 1991, on a 52-48 vote (the narrowest margin in more than 100 
years), and has served as an Associate Justice ever since. 
 
Author Zef Chafets has assembled a treasury of commencement 
addresses in a book entitled “Remembering Who We Are” and 
among them is one given by Justice Clarence Thomas in 2008 at 
the University of Georgia.  It was titled: “Do Your Best To Be Your 
Best” and I’ve included some excerpts from his address, which 
may give you an insight into his character: 
 
“. . .I have no illusion that I am at the center of your attention, nor 
do I think that what I will have to say will be long remembered.  
But I do humbly request a few moments of your attention . . . 
When I take stock of the nearly six decades of my life, the great 
people are mostly the people of my youth -- my grandparents, my 
relatives, my neighbors, my teachers.  One of the things they all 
had in common was the way they discharged their daily duties 
and their daily responsibilities -- conscientiously and without com-
plaint or grievance.  I think of relatives like Cousin Hattie, who 
cleaned rooms at the Midway Hotel in Liberty County; her hus-
band, Cousin Robert, who cut grass and farmed; and Miss 
Gertrude, who labored as a maid.  
 
 They went about their lives, doing their best with what they had, 
knowing all the while that this was not necessarily fair.  They 
played the hand they were dealt.  And through it all, they were 
unfailingly good, kind, and decent people whose unrequited love 
for our great country and hope for our future were shining exam-
ples for us to emulate in our own struggles. 
 
. . . I have just a few modest suggestions . . . 
 
First, show gratitude and appreciation . . . Don’t put it off; some of 
us did.  . . . A simple thank you will do wonders.  You may never 
know how much that expression of gratitude will mean.  Twenty-
five years ago, I went to visit my eighth grade teacher, Sister Mary 
Virgilius . . .  I thanked her for all she had done for me, and for 
being compassionate enough to tell me about my deficiencies 
when I was in eighth grade.  I told her that I assumed that after 
more than forty years of teaching, I was among a long list of stu-
dents who had come back to thank her.  She said, “No, you’re the 
first.” 
 
Next, remember that life is not easy for any of us.  It will probably 

not be fair, and it certainly is not all about you.  The gray hair and 
wrinkles you see on older people have been earned the hard way, 
by living and dealing with the challenges of life . . . 
 
. . . Trustworthiness and honesty are next.  If you can’t be trusted 
with small matters, how can you be trusted with important ones?  It 
may be hard to be honest, but it is never wrong.  For my part, I can 
only work with honest people.  I need to be able to trust them, and 
so will you. . . 
 
 . . There are no guarantees in life, but even with all its uncertainties 
and challenges it is worth living the right way.  As you commence 
the next chapter in your young lives, I urge you to do your best to be 
your best.  Each of you is a precious building block for your families, 
your university, your communities, and our great country.  It is truly 
up to each of you to decide exactly what kind of building blocks you 
will be. “  
 
Clarence Thomas is married, and now reconciled to the Catholic 
Church, which he had criticized for its failure to grapple with racism 
in the 1960’s, during the Civil Rights Movement.   Justice Thomas 
may be the “quiet justice” when it comes to asking questions during 
oral argument before the Court, but when it comes to being good 
natured, and having fun, he has an acknowledged reputation for a 
great sense of humor and his laughter is frequently heard rolling 
through the otherwise hushed chambers.  He is extremely popular 
with not only his fellow justices, law clerks, police and other staff 
serving the Court, but also with everyone else, from cafeteria work-
ers, to secretaries and janitors.   
 
And that includes even those fellow Justices, like his good friend 
Stephen Breyer, to whom Justice Thomas often finds himself ideo-
logically opposed, when the 
decisions are handed 
down.                   
 

Associate Justice Clarence Thomas...continued 
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Sweet & Maier Attorneys Work on Update To  

Wisconsin Condominium Law Handbook 

 

Local attorneys Lowell E. Sweet, John L. Maier, Rob VanScoyoc 
and Alyssa Wilson, are currently collaborating on an update of 
several chapters in the Wisconsin Condominium Law Handbook, 
which is a comprehensive resource on Condominium Law, and is 
indispensable for real estate, construction, private and corporate 
attorneys, and anyone else who needs to know about condomin-

ium law in Wisconsin.   

Over the past two decades, Wisconsin has seen tremendous 
growth in the areas of condominium development and owner-
ship.  In an effort to guide practitioners in this fast-growing area 
of real estate practice, the Wisconsin State Bar published the 
first edition of the Wisconsin Condominium Law Handbook in 
1981.  Since it was first published it has been an important refer-
ence tool for Wisconsin’s lawyers.   

Lowell Sweet, who is now retired, was among the original editors 
and authors, and is one of the most experienced and respected 
practitioners in the area of condominium law in Wisconsin.  John 
L. Maier, current President of Sweet & Maier, SC, has carried on 
the writing tradition of his partner Lowell, and edited, and au-
thored several chapters in the newest edition.   

Now, Attorneys Van Scoyoc and Wilson have joined in, to keep 
the publication top notch and completely current.   The supple-
ment will be published later this year, and distributed to all Hand-
book owners. 

Together, the attorneys of Sweet & Maier, S.C. offer legal ser-
vices in the areas of zoning and land use law, business law, real 
estate litigation and planned community development in both 
Wisconsin and Illinois.  The firm has been responsible for the 
legal work associated with the origination of some of the largest 
planned communities in southern Wisconsin, in recent years, 
including The Abbey Resort Communities, the Interlaken Resort 
Complex, and the Geneva National Community, which is a 2,000 
acre condominium complex ultimately involving $500 million in 
new mixed-use construction centered around three signature 
golf courses.   

Sweet & Maier, S.C. provides legal services throughout Wiscon-
sin and Northern Illinois.  The firm maintains a Website at 
www.wisclaw.com. 

This is an issue that seems to come up in various forms all 
too often.  The latest incident involved a client of mine who 
had come back from vacation only to find that her neighbor 
had built a fence between their backyards.  The fence 
looked nice, and the neighbor had become a casual friend, 
so at first blush, it did not seem to be a problem.  But that 
is when my client noticed that the fence had been built 
more than 10 feet on my client’s side of the actual lot line.    

 

My client had casually expressed her concern, but the 
neighbor said that since their respective lots were each 
over three acres in size, and the fence was already in, the 
neighbor couldn’t do anything now because moving the 
fence would be too costly, and it didn’t really matter, any-
way.   

 

When clients come to us with this kind of a problem, we 
tell them that they are dealing with what lawyers call a 
case of “adverse possession”  – and what most laymen 
have heard described as “squatter’s rights”.  If you aren’t 
careful, after a certain period of time goes by, you could 
legally lose your right to that part of your property that has 
been fenced in by your neighbor.  Usually, that takes 20 
years, but under some circumstances, it can be as little as 
10 years.   

 

You could find out that title to that strip of property has le-
gally passed to your neighbor, and you have lost rights to 
make him move the fence!  When dealing with a residen-
tial lot, losing land area like that could mean that your 
home is now sitting on a lot that is smaller in land area 
than the zoning ordinance requires, or that your home is 
now technically too close to your “new” lot line than what 
the zoning laws require.   

 

You need to stop worrying about being polite, and protect 
yourself.  In many instances, a written agreement can be 
recorded that states that your neighbor realizes his fence 
encroaches on your property, but that you are permitting it 
to remain for the time being – subject to your future right to 
make him move it back (for example, when you sell your 
home).  You can be a nice neighbor without losing your 
property rights. 

Invasion of the “Squatters” 
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Top 5 Myths About the Fourth of July!  

#1 Independence Was Declared on the Fourth of July. 
America's independence was actually declared by the Conti-
nental Congress on July 2, 1776.  The document known as 
Thomas Jefferson's Declaration of Independence-was adopted 
on the fourth, as is indicated on the document itself, which one 
supposes, is the cause for all the confusion. When did Ameri-
cans first celebrate independence? Congress waited until July 
8, when Philadelphia threw a big party, including a parade and 
the firing of guns.  John Adams, writing a letter home to his 
wife Abigail on July 3rd the day after independence was de-
clared, predicted that from then on “the Second of July, 1776, 
will be the most memorable Epoch, in the History of America. I 
am apt to believe it will be celebrated, by succeeding Genera-

tions, as the great anniversary Festival." 

#2 The Declaration of Independence was signed July 4 
Both Thomas Jefferson and John Adams wrote, years after-
ward, that the signing ceremony took place on July 4. When 
someone challenged Jefferson's memory in the early 1800's 
Jefferson insisted he was right. The truth?  No such scene, 
with all the delegates present, ever occurred at Philadelphia.  
Most delegates signed the document on August 2, when a 
clean copy was finally produced by Timothy Matlack, assistant 

to the secretary of Congress. Several did not sign until later. 

#3 The Liberty Bell Rang in American Independence         
A young boy with blond hair and blue eyes was supposed to 
have been posted in the street next to Independence Hall to 
give a signal to an old man in the bell tower when independ-
ence was declared. It never happened.  The story was made 
up back in the middle of the nineteenth century by writer 
George Lippard in a book intended for children. The book was 
aptly titled, Legends of the American Revolution.  The bell was 
not even named in honor of American independence. It re-
ceived the moniker in the early nineteenth century when aboli-
tionists used it as a symbol of the antislavery movement. As 
for the famous crack … it was a badly designed bell and it 

cracked. End of story. 

 

#4 Betsy Ross Sewed the First Flag. A few blocks away from the Lib-
erty Bell is the Betsy Ross House. There is no proof Betsy lived there, as 
the Joint State Government Commission of Pennsylvania concluded in a 
study in 1949.  As you make your way to the second floor through a dark 
stairwell the feeling of verisimilitude is overwhelming. History is every-
where. And then you come upon the famous scene. Behind a wall of 
Plexiglas, a Betsy Ross manikin sits in a chair carefully sewing the first 
flag.  The guide tells how General George Washington himself asked 
Betsy to stitch the first flag. He wanted six point stars; Betsy told him that 
five point stars were easier to cut and stitch. The general relented.  Alas, 
the story is no more authentic than the house itself. It was made up in the 

nineteenth century by Betsy's descendants.  Betsy Ross was making 
flags around that time—a receipt shows that the Pennsylvania State 
Navy Board paid her 15 pounds for sewing ship’s standards. Poor 
Betsy. In her day she was just a simple unheralded seamstress.  When 

asked, a guide stated, “Oh, but it is a good story, and one worth telling.” 

So who sewed the first flag? No one knows. But we do know who de-
signed it. It was Frances Hopkinson.  Records show that in May 1780 he 
sent a bill to the Board of Admiralty for designing the “flag of the United 
States." 

#5 John Adams and Thomas Jefferson Died on the Fourth of July. 
Ok, this is true. On July 4, 1826, Adams and Jefferson both died, exactly 
fifty years after the adoption of Jefferson's Declaration of Independence, 
which the country took as a sign of Ameri-
can divinity.  But, there is no proof that Ad-
ams, dying, uttered, “Jefferson survives," 
which was said to be especially poignant, as 
Jefferson had died just hours before. Mark 
that up as just another story we wished was 
true. 

Have a Happy Fourth! 

 

 

 

Presidential Trivia 

Four U.S. Presidents have been assassinated.  Most people know 
the names of two of them—John Kennedy and Abraham Lincoln, 
but who were the other two??  They were James Garfield and Wil-
liam Mc Kinley! 

http://www.history.com/topics/us-states/pennsylvania
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Last summer, on June 6, 2014, we commemorated the 70th anni-
versary of the Battle of Normandy (D-day).  It could be said that 
this was the beginning of the end of WWII, although the war 
waged on for another year.  This summer marks the 70th anniver-
sary of the end of WWII and perhaps the last opportunity for 
families and communities in every city and town in America to 
come together to say "Thank you!" to the men and women of our 
"greatest generation" and to ensure that their example of cour-
age, shared sacrifice, can do attitude, service to others, and na-
tional unity will continue to inspire future generations - especially 
the youth of our country. 
To commemorate this significant date in world history, the 
Friends of the National World War II Memorial and the Na-
tional Park Service hosted a special V-E Day 70th Anniver-
sary Commemoration on May 8th at the WWII Memorial in 
Washington DC.  Dozens of World War II veterans and represen-
tatives of the United States and the embassies of nearly 30 
European Theater Allied Nations participated in the event, laying 
wreaths at the "Freedom Wall" of the Memorial in memory of the 
more than 400,000 Americans and 60 million people killed world-
wide during the deadliest military conflict in human history. 

 
The ceremony was followed by the "Arsenal of Democracy World 
War II Victory Capitol Flyover," which included dozens of World 
War II aircraft flying in 15 historically sequenced war bird forma-
tions overhead. The formations represented the war's major bat-
tles, from Pearl Harbor through the final air assault on Japan, 
and concluded with a missing man formation to "Taps."  Com-
memorative events and activities are being organized throughout 
the summer, in hundreds of communities throughout the country. 
My father joined the Navy in 1941, after the Pearl Harbor attack.  
He was a Motor Machinist First Class and he has shared some 
wonderful stories about his days in the Navy.  My father has writ-
ten some of his stories down and just the other day while orga-
nizing some of his paperwork I happened to come across the 
following story that he wrote in 2004.  I thought I would share it 
with you to commemorate both D-day and VE-day. 
 
 

60 Years since “D” Day 
Written in 2004 by Andrew L. Belford (Motor Machinist First Class) 

 
My younger grandson had graduated high school this past week, 
and his mother, our daughter, threw a “drop in” party for him.  
The party just happened to be on June 6th, 2004, the 60th year 

from that so long ago “D” day on the shores of Normandy, France.  At 
the party my son-in-law (Terri’s guy) looked at me, and with a big grin 
asked, “Do you remember where you were or what you were doing 
on this day 60 years ago?”  Everyone laughed, but you know, I cer-
tainly do remember, as if yesterday and I told him so!”  I expect we 
were a couple hundred yards off the beach of Utah on that day,” I told 
him.  “I ran the auxiliary engine room, and I was on duty down there.  
But I got curious about our landing, and I climbed the escape hatch 
ladder, popped open the hatch, and half in and half out of the hatch, I 
watched us hit the beach.  Then I went back to work.  I had 3 big 
National Superior Diesels and a very busy electrical board, and all 
the pumps that transferred fluids around the tanks to take care of.”  
Did I remember?  Sure I did, and lots more.  Later I got a chance to 
see our soldiers we carried finish unloading the ship in their ½ tracks, 
trucks, and jugs and watched them move onto the beachhead.  It was 
much later, when the tide came back in, that we put a strain on the 
stern anchor, revved our engines and pulled off the beachhead.  And 
we made trip after trip to the beaches of Normandy, bringing troops in 
and sometimes transporting German prisoners back to England.  I 
don’t remember, but we probably made 17 – 27 trips back and forth 
from England to the coast.  That all ended when one night (in the 
pitch black wartime night) we, upon leaving South Hampton basin, 
struck and completely destroyed an LCI personnel ship.  The bow 
end of our ship was mangled, and we left South Hampton a few days 
later for Falmouth, England to get a new bow end. 
The “52” was a good ship, but she saw one messy event to another 
during her time of commission.  
 

The End 
 

 
It is hard to believe that it has 
been nearly 70 years since 
millions of people around the 
globe poured into the streets to 
celebrate the end of World War 
II in Europe.  We are losing our  
senior Veterans at a rate of 900
-1000 per day!  These heroes 
are now in their late eighties to 
mid-nineties.  As we com-
memorate  
V-E Day, let us recommit to the 
belief that justice is the only  
answer to hate and intolerance, 
and let us extend our gratitude 
to all those who fought and 
 sacrificed.   
 
May God bless and protect all 
who served then, and all those-
who serve today. 

 
 

   

America Remembers 
By Terri Maier 
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Attorney Advice— No Charge 

Wisconsin Lawyers’ Fund Disburses Funds To 
Reimburse Victims Of Lawyer Theft 

 
Did you know that since 1981, all Wisconsin lawyers have 
contributed annually to a Fund for Client Protection, which 
provides reimbursement to clients who incur financial 
losses from the dishonest conduct of their attorneys. 
 
For the current fiscal year, which ends on June 30, 2015, 
a little more than $430,000 in payments have been ap-
proved to be made to people who suffered losses as the 
result of the misconduct of 12 attorneys.  Since 1981, 
more than $6 million has been returned to 845 victims of 
lawyer misconduct in Wisconsin. 
 
Each claim is individually investigated by a committee run 
by the State Bar of Wisconsin.  Typical claims seek reim-
bursement for financial loss due to attorneys taking fees 
from clients, and then not performing any work, attorneys 
misappropriating client money, or just plain theft.   
 
While the claims approved for payment are the result of 
the acts of only a few attorneys, the Fund is supported by 
thousands of Wisconsin attorneys who each contribute to 
the Fund through their annual State Bar dues.  

 

 Special Directives And Powers For Health-
Care  Agents 

Whose Principals Have Pacemakers 
 

If you have an implanted defibrillator/pacemaker, you may 
want to consider having your attorney include a “special 
power” in your Durable Power of Attorney for Healthcare, 
or a “special directive” speaking to that situation in any 
Advanced Directive that you’ve provided your health care 
provider.   
There are at least two million people who have pacemak-
ers today, and as they have aged (since having their 
pacemakers surgically placed), many have developed 
problems in addition to heart disease, such as cancer, 
emphysema, or Alzheimer’s Disease.   

Many are very ill, and yet they have not spoken to the is-
sue of having their devices “turned off”  --  nor have they 
notified their health care agents of what they want done (if 
the time comes that the agent needs to direct health care 
decisions), or their physicians as part of an Advanced Di-
rective. 
 
When clients discuss health care documents with me, 
most people mention their “hope” that they can pass away 
quietly, in their sleep  --  but they do not focus on the fact 
that their implanted cardiac devices see to exactly the op-
posite result, and keep the heart going, rhythmically.    
 
There have even been reported cases of physicians refus-
ing to deactivate a pacemaker because of concerns that 
turning it off could be regarded as a “mercy killing”.   
 
So, the answer is that we all need to add this issue to the 
list of specific language included in our Durable Powers of 
Attorney or Advance Directives, which commonly include 
instructions on whether or not to resuscitate, place a feed-
ing tube, or put one on a ventilator.  People need to talk to 
their families and physicians and lawyers about whether, 
and when, a pacemaker should be deactivated, and add 
that language to their estate planning documents.   
 
For example, the special power given your Agent under a 
Health Care Power of Attorney could read:  “I specifically 
authorize my health care agent to:  (i) refuse to allow im-
plantation or installation of a pacemaker; (ii) refuse to al-
low the replacement of a pacemaker battery; and (iii) di-
rect my physician or health care provider to turn off, or de-
activate a pacemaker if one has already been implanted in 
me.”  
 
People’s big worry is that they do not want to burden their 
families at the end of life.  So, if you have that concern, 
and want to help, take the opportunity yourself to address 
this, and other, end of life issues, and work with your attor-
ney to address them in your legal documents.  Your family 
will appreciate being able to see to carrying out your 
wishes, rather than debating what you probably would 
have wanted. 


